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SECTION I - Introduction
Invitation
The Santa Margarita Water District (hereinafter referred to as "District") is inviting request for
proposal (“RFP”) responses from qualified contractors to maintain the District’s WaterWorks
Demonstration Garden.
Please read this entire RFP package, and include all requested information and forms in your
proposal. Proposals must be signed by an authorized agent of the company submitting the proposal
in order to be considered responsive. Proposal updates and addendums can be accessed at
www.smwd.com/GardenRFP.
Background
The Santa Margarita Water District (District) is a local, independent Special District organized in
December 23, 1964 operating pursuant to the California Water District Law, Division 13 of the
California Water Code.
The District Headquarters is located at 26111 Antonio Parkway in Rancho Santa Margarita and is
situated within the San Juan Creek watershed along the Arroyo Trabuco tributary. The building site
encompasses a ½-acre WaterWorks Garden that is dedicated to the demonstration of water efficient
planting, irrigation, and maintenance practices. All of the plant material within the garden have been
selected to represent climate-friendly plants suitable for south Orange County inland gardeners. The
WaterWorks Garden includes custom seating areas, a dry creek bed, a re-circulating recycled water
fountain, a rain barrel, decorative pots, interpretive trails and signage, low voltage lighting, along with
demonstration areas and exhibits for public workshops (map below). This semi-public educational
garden is dedicated to modeling innovative and sustainable landscape design and maintenance
practices that minimize landscape waste and environmental pollution.
www.smwd.com/GardenRFP

Santa Margarita Water District
RFP for WaterWorks Garden Landscaping Maintenance Services
3 | Page

The District is requesting proposals from qualified C-27 licensed landscape contractors to maintain
the SMWD WaterWorks Garden for a 3-year service agreement beginning January 1, 2022 and
ending December 31, 2024 with the option to renew the service agreement for up to two (2)
additional annual terms for a total 5 years maximum. Please read this entire RFP package and
include all requested information and forms in your proposal. Proposals must be signed by an
authorized agent of the company submitting the proposal in order to be considered responsive.

Project
The maintenance of the District’s WaterWorks Garden requires professional knowledge of the full range
of landscaping activities to include irrigation systems operation. The landscaping activities shall include,
but are not limited to trimming, pruning, soil amendment, mulching, weed control (both in hardscape
and landscaped areas), pest control, plant replacements, irrigation scheduling and maintenance, and
clean-up of hardscape and drainage systems.
The Contractor shall assemble a maintenance crew that has prior horticultural experience maintaining
and monitoring landscapes of demonstration quality. Familiarity of the maintenance team with the
plant material and their growth requirements is critical to the garden’s aesthetic success.
The Contractor shall furnish all labor, equipment, materials, tools, services, incidentals, and special
skills required to perform the landscape maintenance as set forth in this specification and in keeping
with the highest standards of quality and performance, as well as safe work practices. The Contractor's
prime responsibility will be to integrate innovative methods of integrated pest management, organic soil
www.smwd.com/GardenRFP
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amendments, and low-impact landscape maintenance practices into all accomplished tasks.
It is the intent of this contract to schedule maintenance to keep the site in a state of health and vigor that
is in keeping with its use as an inspirational and demonstration garden. Additional maintenance tasks
for the facilities in or around the garden are listed below:
•
•
•
•
•
•
•
•
•
•
•
•

Re-circulating recycled water fountain draining and cleaning
Rain barrel maintenance
Drinking fountain maintenance
Hand-watering and draining of decorative pots
Clean-up & wipe down of site furniture, signs, and bridges
Maintenance of low voltage lighting system fixtures
Re-surfacing of stabilized rock and decomposed granite areas
Application of water seal to high pressure laminate interpretive signs
Shade umbrella fabric clean and rinse & pole/frame maintenance
Special event pathway preparation and clean-up
Irrigation audits and seasonal scheduling recommendations
Tree health management, incorporating annual tree trimming and pruning

Irrigation maintenance shall include operation of the high efficiency drip and spray systems, including
on-site programming of the manual irrigation controller, distribution system adjustments, repairs,
modifications, improvements, testing, analysis, and other work as needed. All recommendations
provided shall be done so under the oversite of a California Landscape Contractors Association’s
(CLCA) Certified Water Manager (CWM) or approved equal qualified professional.
The designated licensed Landscape Contractor, or approved Account Manager, will plan to meet both
on-site and virtually before each quarter begins (4 times per year) to review completed tasks and any
upcoming needed maintenance. These meetings will inform the new quarterly maintenance and
irrigation schedule submitted to the District for the upcoming quarter. The Contractor will also schedule
the maintenance operations which includes, but is not limited to: tree and shrub pruning, rotational
manual weeding, integrated pest management, soil amendment applications, irrigation adjustments, and
all periodic tasks that are described in the scope of work.
The contractor shall not be responsible for the following:
•
•
•
•
•
•

Fencing
Gates
Any building located at the specified site
Graffiti abatement
Vandalism
Signage replacements

The selected contractor will work closely with the District’s Water Efficiency Specialist. The
complete list of the scope of services and the requirements for such are included in Section IV. The
scope of service included in Section IV will become part of the executed agreement.
www.smwd.com/GardenRFP

Santa Margarita Water District
RFP for WaterWorks Garden Landscaping Maintenance Services
2 | Page

Mandatory Job Walk/Pre-Bid Meeting
A mandatory pre-proposal site visit will be held at 1 p.m. on Tuesday, October 5, 2021. Prospective
proposers will meet at the District’s main entrance lobby located at 26111 Antonio Parkway, Rancho
Santa Margarita, CA 92688.
This will be an opportunity to see the WaterWorks Garden listed in this RFP. It will also be an
opportunity to clarify the District’s expectation pertaining to the scope of work described in this RFP.
There will be a sign in and sign out sheet for the pre-proposal meeting and site visits.
A submitted Proposal is acknowledgement that the submitter is relying on their own examination of the
work site and have the capability to fulfill the contract requirements and are knowledgeable of all other
data and pertinent issues as relates to the fulfillment of the contract. The information provided by the
District is not intended to be a substitute for, or a supplement to, the independent verification by the
Contractor.
Tentative RFP Schedule
(Subject to change at the District’s discretion. Updates to the RFP schedule can be found on our
District website at www.smwd.com/GardenRFP.)
1. Issue RFP

SEPTEMBER 20, 2021

2. Mandatory Pre-Proposal Site Visit

OCTOBER 5, 2021 at 1:00 p.m.

3. Written Questions From Consultants Due

OCTOBER 8, 2021

4. Responses From District Due

OCTOBER 15, 2021

5. Proposals Due (date & time)

OCTOBER 22, 2021 at 1:00 p.m.

6. RFP Evaluation Completed

NOVEMBER 2, 2021

7. District Awards Contract

DECEMBER 8, 2021

SECTION II - RFP Instructions
A.

Examination of Proposal Documents
1. By submitting a proposal, Consultants represent that they have thoroughly examined
and become familiar with the work required under this RFP and that they are capable
of performing quality work to achieve the District's objectives.

B.

Clarifications
www.smwd.com/GardenRFP
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1. Examination of Documents
Should a Consultant require clarifications to this RFP, the Consultant shall notify the
District in writing in accordance with Section B.2. Should it be found that the point
in question is not clearly and fully set forth in the RFP, t h e n the District may issue
a written addendum clarifying the matter.
2. Submitting Requests
a. All Consultant questions, clarifications or comments shall be submitted in writing
and must be received by the District no later than end of business day on October
8, 2021, and be sent via email to the address listed below:
Send via E-mail to: ameliah@smwd.com
Subject: RFP WaterWorks Garden Landscape Maintenance
b. All correspondence shall be clearly marked in the Subject heading line titled
“RFP WaterWorks Garden Landscape Maintenance”.
c. The District is not responsible for failure to respond to a request that has not
been labeled as such.
d. Inquiries received after October 8, 2021 will not be accepted.
3. District Responses
a. Responses from the District will be communicated in writing to all known
recipients of this RFP, by way of Addendum emailed, no later than October 15,
2021.
b. It is the responsibility of the Consultant to make sure they have received all
addenda prior to submitting their proposal. The tentative schedule may change at
any time. Any and all changes to the tentative schedule will be made by way of
addendum. If an Addendum is issued less than 72 hours before the due date and
time, the due date will be extended.
C.

Submission of Proposals
1. Date and Time
All proposals are to be received at the District’s Front Desk,
Attention: Amelia Herndon-Steen, no later than 1:00 p.m., October 22, 2021.
Proposals received after that date and time will be rejected by the District as nonresponsive.
2. Address
Proposals shall be addressed as follows: Santa Margarita Water District,
Attention: Amelia Herndon-Steen, 26111 Antonio Parkway, CA 92688.
Proposals may also be delivered in person to the Customer Service Desk on the first
floor at the District Headquarters.
Proposals shall not be submitted via email or fax.
3. Identification of Proposals
www.smwd.com/GardenRFP
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Consultant shall submit a proposal package consisting of:
a) One (1) signed original and two (2) copies of its proposal, and
b) A completed and signed Compensation Form (Exhibit B) in a separate sealed
envelope marked “Compensation Form”.
c) Consultant shall complete, sign and notarize the Non-Collusion Declaration in
Section V.
d) Consultant shall complete and sign the Acknowledgment of the Professional
Services Agreement Terms and Conditions in Section VI.
The proposal package shall be addressed as shown above, bearing the Consultant’s
name and address and clearly marked as follows: “RFP WaterWorks Garden
Landscape Maintenance”
D.

Pre-Contractual Expenses
Pre-contractual expenses are defined as expenses incurred by the Consultant in:
1.
Preparing its proposal in response to this RFP.
2.
Submitting the proposal to the District.
3.
Negotiating with the District on any matter related to the proposal.
4.
Any other expenses incurred prior to date of award, if any of the agreement.
The District shall not, in any event, be liable for any pre-contractual expenses incurred by
in the preparation of its proposal. Consultant shall not include any such expenses as part
of its proposal.

E.

Contract Award
Issuance of this RFP and receipt of proposals does not commit the District to award
an agreement. The District reserves the right to postpone proposal opening for its own
convenience, to accept or reject any or all proposals received in response to this RFP, to
negotiate with other than the selected Consultant(s) should negotiations with the selected
Consultant(s) be terminated, to negotiate with more than one simultaneously, or to cancel
all or part of this RFP.

F.

Acceptance of Order
The successful Consultant(s) will be required to accept a Purchase Order and execute a
Professional Services Agreement (see Section VII) in accordance with and including as
a part thereof the published notice of Request for Proposals and this Request for Proposals,
including all requirements, conditions and specifications contained herein, with no
exceptions other than those specifically listed in the written purchase order and/or
agreement.

G.

Insurance
The successful Consultant(s) and any sub-consultants are required to show evidence of
insurance coverage in accordance with Section VI, after award of contract, and to maintain
the insurance for the entire term of the Agreement.
www.smwd.com/GardenRFP
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H.

Public Records
Responses (proposals) to this Request for Proposal (RFP) and the documents constituting
any contract entered into thereafter become the exclusive property of the District and shall
be subject to the California Public Records Act (Government Code Section 6250 et
seq.). The District’s use and disclosure of its records are governed by this Act.

I.

Prevailing Wages / Contractor Registration
Certain labor categories under this project are subject to prevailing wages as identified in
the State of California Labor Code Sections 1720 et seq and 1770 et seq. which require the
payment of prevailing wage rates and the performance on certain “public works” and
“maintenance” project, as defined by the Prevailing Wage Laws, and if the total
compensation is $1,000 or more, contractor agrees, to fully comply with such Prevailing
Wage Laws, if applicable.
The contractor to whom a contract for the work is awarded shall comply with the provision
of the California Labor Code. A copy of these prevailing wage rates are on file with the
Department of Industrial Relations and can be found online with the State of California at
http://www.dir.ca.gov/dlsr/pwd. A copy of such prevailing wage rates shall be posted on
the jobsite by contractor.
Contractors submitting proposals on this project must be registered with the Department of
Industrial Relations pursuant to the requirements of Sections 1725.5 and 1771.1 of the
California Labor Code. Contractor registration information can be found at
http://www.dir.ca.gov/PublicWorks/PublicWorks.html. Contracts entered into with any
contractor in violation of Section 1771.1(a), shall be subject to cancellation by the District
at the sole discretion of the District consistent with Section 1771.1(e).
Contractors submitting proposals on this project must be registered with the Department of
Industrial Relations pursuant to the requirements of Sections 1725.5 and 1771.1 of the
California Labor Code prior to submitting a Proposal. Contractors submitting proposals on
this project acknowledge that this project is subject to compliance monitoring and
enforcement by the Department of Industrial Relations.
DIR Registration numbers shall be provided by Contractor in their Proposal.

SECTION III - Evaluation and Award
The District is soliciting firms and/or individuals who have established knowledge and expertise
in all aspects of the services requested in this RFP. Minimum requirements are as follows:
1. Can demonstrate a minimum of three (3) similar projects within the last five (5)
years providing the same or similar services requested in this RFP.
2. Provide reference(s) of agencies or organizations you have contracted with,
providing the same or similar services.
www.smwd.com/GardenRFP
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3. Shall hold a valid C-27 (Landscaping Contractor) California Contractor’s License and
meet all current licensing and registration requirements, as may be required by the
State of California State License Board (CSLB) and the California Department of
Industrial Relations (DIR) without any official unresolved record of complaints
registered or filed with the California Department of Consumer Affairs.
4. Shall hold a CLCA-Certified Water Manager, or approved alternate certification to
perform irrigation audits required in the scope of work below.
5. Shall provide crew members experienced in landscape maintenance and have
completed a certificate program in horticulture or a closely related field. Contractor
shall maintain such experience at the appropriate level of responsibility during the
work at the District sites.
6. Have the administrative and fiscal capability to provide and manage the proposed
services.
7. Have no personal or organizational conflicts of interest, as prohibited by law. Refer to
Non-Collusion Declaration in Section V to determine if a conflict of interest exists.
A.

Award
District staff will select Consultant(s) best meeting the below-specified criteria. Staff will
then submit a recommendation to the General Manager and Board of Directors for
consideration and selection of the proposal(s) to be the most qualified. The District
anticipates making final selections and awards on or about December 8, 2021.
In addition, negotiations may or may not be conducted with Consultants; therefore the
proposal submitted should contain your most favorable terms and conditions, since the
selection and award may be made without further discussion.
a) Award Evaluation Factors
 Meet the minimum bidder qualifications as specified in Section III
 Strength of referrals
 Price

www.smwd.com/GardenRFP
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SECTION IV - Scope of Work
The scope of services includes all work to perform landscape maintenance at the WaterWorks Garden
located behind the District headquarters building at 26111 Antonio Parkway, Rancho Santa Margarita,
CA 92688.
The Contractor will be responsible to keep walkways and plaza seating areas clear of debris, prune
shrubs and trees, control insects and diseases with Integrated Pest Management (IPM), apply soil
amendments and mulch, manually weed and remove litter and debris from all landscaping areas,
maintain irrigation systems in good working order and adhere to all safety requirements and personal
protective equipment (PPE) requirements. The contractor shall consider the following specific
maintenance activities in their proposed scope of work:
A. SITE ACCESS
The District Headquarters building work hours are from 7:00 a.m. to 5:00 p.m., Monday through
Friday. The Contractor shall perform work between these times, as to have full access to the facilities.
Noisier tasks, such as blowing leaves or irrigation checks around the Headquarters building shall be
avoided during the District lunch hours of 11 p.m.to 2 p.m. Maintenance tasks requested by the District
to be completed on the weekends may take place between 7:00 a.m. to 5 p.m. Saturday through Sunday.
B. MAINTENANCE SCHEDULE & RECORDS
The Contractor shall submit a draft quarterly Maintenance Schedule one week prior to the beginning
of each season/quarter. The Maintenance Schedule shall highlight the dates in which major
maintenance tasks and operations, such as the application of pest control products, soil amendments,
draining and cleaning of the fountain, or plant pruning and trimming will be accomplished, as well as
the responsible parties. The schedule shall be submitted prior to starting any maintenance operations,
and will be subject to review, comment, and approval. Any revisions to the Maintenance Schedule will
require advance notification via phone or email and a modified schedule shall be submitted to the
District for approval prior to the date the changes are to take effect. During the periods when inclement
weather hinders normal operations, the Contractor shall immediately notify the District Representative
prior to removing the work force from the job site for agreement on degree of inclement weather or
other reasons.
All forms and schedules shall be of a format approved by the District. See Exhibit A below, for a
sample maintenance schedule format.

www.smwd.com/GardenRFP
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Sample A: Quarterly Maintenance Schedule

The Contractor shall, within fifteen (15) days of the effective date of an executed agreement, prepare
and submit a current quarterly Maintenance Schedule to the District Representative for review. The
Maintenance Schedule shall clearly indicate all maintenance tasks required by this agreement and the
dates they are scheduled to be performed.
C. MEETINGS
The designated licensed Landscape Contractor, or Account Manager, overseeing the WaterWorks
Garden shall schedule one on-site and one virtual follow-up meeting each season (4x per year) to meet
with the District Representative and necessary parties. The on-site meeting is to include a visual
inspection of the landscape, irrigation, and review previously scheduled and upcoming maintenance
tasks. The quarterly Irrigation Audit shall occur on or before this meeting date to allow the team to
review adjustment recommendations. Any scheduled items not completed during the time of
inspection, or newly discovered items, shall be added to the upcoming quarterly schedule at this time.
Quarterly meetings shall take place one week prior to the following months: January, April, July, and
October.

www.smwd.com/GardenRFP
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Sample B: Quarterly Meeting Timeline

After the on-site meeting has occurred a follow-up virtual meeting in Microsoft Teams will be
scheduled to allow for extended parties and supervisors to review final decisions and give input on the
proposed quarter schedule.
D. DRAINAGE SYSTEMS
The Contractor shall be responsible for continual weekly inspection of surface drains (i.e., trench
drains, landscape drain inlets, pop-up drain, and catch basins) and water capture features (i.e., dry creek
bed, rain barrel, rain garden, bio-swale, and permeable pavers) located within the WaterWorks Garden
and surrounding facilities area. All drainage elements and below grade structures shall be checked and
maintained free of obstructions and debris at all times, to assure adequate surface drainage. Remove
any debris or vegetation that might accumulate to prevent proper flow of water. Deficiencies in drainage
shall be corrected promptly. Contractor shall cover all drain grates during granular applications of soil
amendment and herbicides. Covers to be removed after application and material reclaimed.
E. WATERING
The Contractor shall monitor irrigation system components: main lines, manual controller, remote
control valves, gate valves, sprinkler heads, nozzles, lateral/drip lines, and filters weekly. All system
components must be maintained in an operational state at all times. Whole system checks for water
efficiency shall be conducted quarterly by a California Landscape Contractors Association’s (CLCA)
Certified Water Manager (CWM), Irrigation Auditor (IA), Qualified Water Efficient Landscape
Professional (QWEL), or equally approved qualified professional. Findings from these quarterly
Irrigation Audits shall be submitted to the District Representative to record in an irrigation log.
Contractor shall notify the District of repairs or adjustments on sprinkler heads, irrigation lines, and
valves, and obtain District approval before service are rendered. Irrigation with recycled water shall
conform to the District’s rules and regulations governing the use of recycled water. Refer to Appendix
D for WaterWorks Garden Irrigation As-Builts.
1. System Performance Adjustments include, but are not limited to:
a) Provide adequate irrigation coverage of all landscape areas.
b) Apply water to landscape plants at a rate that closely matches the actual demands of plant
material with little or no runoff.
c) Eliminate excessive runoff, erosion, and over spray on site.
d) Prevent watering sidewalks, decomposed granite trails, site furniture, or fences.
e) Match precipitation rates on all nozzles for each zone.
f) Limit hazardous conditions.
g) Prevent “flood irrigation,” over irrigating one area to account for coverage deficiency in
www.smwd.com/GardenRFP
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another area.
h) Irrigation systems shall be turned off manually or confirmed to turn off, if automated,
during long periods of rain.
i) All sites will be irrigated during the hours of 8:00 p.m. to 6:00 a.m. Site coverage tests for
recycled water sites may be done during the business day.
2. Periodic Maintenance/Inspection include, but are not limited to:
a) Contractor shall flush out in-line drip lines at the designated flush valves and rinse out
filters minimum of two times per year.
b) Visual inspection of all irrigation zones and overall system health will be conducted
weekly with standard maintenance tasks.
c) All sprinkler heads shall be adjusted to maintain proper coverage. Adjustment shall
include, but not be limited to, actual adjustments to heads, cleaning and flushing heads
and lines, and removal of obstructions. Costs for adjustment shall be included in costs for
operation and maintenance of the irrigation system.
d) Quarterly Irrigation Audit is to be conducted prior to the beginning of the new quarter by a
California Landscape Contractors Association’s (CLCA) Certified Water Manager (CWM),
Irrigation Auditor, Qualified Water Efficient Landscape Professional (QWEL), or equally
approved qualified professional. The results and watering schedule recommendation are to
be updated on-site on the manual irrigation timer and submitted to the District to record in
an irrigation log.
e) All part replacements shall be with original type and model materials unless a substitute is
approved by the District Representative.
f) Contractor shall hand water and hand pump drain all decorative pots, as needed, to
maintain plant vigor and health.
g) Contractor shall use separate hoses for hand watering so as to prevent cross contamination
of domestic water systems with recycled water systems.
h) Vandalism or damage to irrigation control clocks and backflow devices will be considered
vandalism and must be brought to the attention of the District for further action.
i) Irrigation leaks occurring under asphalt and/or concrete walkways will be repaired by the
District.
3. Plant Establishment:
a) Contractor shall hand water all newly planting plants minimum two times per week during
the first month of establishment.
b) Hand watering of newly established plants shall take place in areas with drip irrigation
only.
c) Hand watering is approved by hand-held bucket or with a hose equipped with a selfclosing nozzle. No flood irrigating or unrestricted water applications are approved within
the WaterWorks Garden.
d) Product Warranty: All RainBird products installed in the garden have an extended 5-year
warranty from time of installation (11/2019).
RainBird Sales Representative:
www.smwd.com/GardenRFP
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David Giddens
1000 West Sierra Madre Avenue
Azusa, CA 91702
(949) 300-8914

DGiddens@rainbird.com

F. WEED CONTROL
Weeds shall be removed manually in a rotation by area throughout the garden. Contractor shall provide
a map with four designated weeding areas. One of the four areas shall be cleared of weeds during the
designated weekly maintenance visit; at the end of the month all four areas should have been cleared
of weeds at least once. All weeds deemed highly invasive by the California Invasive Plant Council
(CalIPC) are to be removed upon appearance. Weeding in shrub areas and ground cover planters will
be done by hand, or as deemed necessary. Contact broad-spectrum post-emergent non-selective liquid
herbicide, may be used on rhizomatous deeper rooting weed species. Do not proceed with a treatment
except as recommended by a licensed Pest Control Advisor and approved by District Representative in
writing.
1. Contractor shall avoid spraying beyond designated work areas and avoid beyond existing
landscaped areas. At no time shall Contractor spray when there is wind or a breeze. Contractor
will apply an herbicide that meets CA-EPA standards, and submit spray reports to the AG
Department, as required. Contractor will furnish all labor, materials, and equipment necessary
for application.
2. Contractor shall provide a copy of a current State of California Qualified Applicator License
and Qualified Applicator Certificate (QAL) & (QAC) for the applicator on the site.
3. Contractor is responsible in handling all chemicals and herbicides, in accordance with all
applicable federal, state, county and local laws and including mandated regulations and label
requirements. The Contractor will provide District with all Safety Data Sheets (SDS) prior to
starting work.
4. Plants killed by weeds, chemicals, etc., shall be replaced at the Contractor's expense. All
replacements must be made within fourteen (14) days after receiving notice from the District.
5. Contractor shall refrain from applying herbicides, insecticides, and fungicides on any of the
edible fruiting plants within the garden, unless directed otherwise.
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Sample C: Rotational Area Weeding Map

G. PEST CONTROL
The Contractor shall provide complete and continuous tracking of all plant pests or diseases. The
Contractor shall notify the District of any threats to plant material or overall garden health. Pests and
diseases to include, but not limited to, insects, aphids, mites, other invertebrates, pathogens, nematodes,
or rodents. Controls to include necessary use of integrated pest management systems (IPM) involving
the use of life history information and extensive monitoring. Control through prevention, cultural
practices, minimal pesticide applications, exclusion, natural enemies, biological control and host
resistance are preferred. The Contractor shall obtain any necessary permits to comply with city, county,
state, or federal regulations or laws and receive permission from the District Representative to apply
any chemical controls on-site.
1. All material use shall be in strict accordance and applied within the most current EPA
regulations and the California Food and Agricultural Code.
2. The District shall be notified prior to the application of pesticides and other chemicals.
Pesticide applications shall be recorded on the Maintenance Schedule and coordinated with
District Representative.
3. All areas of the landscapes and facilities shall be inspected for infestations of harmful pests
such as ants, insects, mites, snails, sow bugs, etc. Plants shall be observed closely for leaves
that may be blotched, blighted, deformed, mildewed, rusted, scorched, discolored, defoliated,
or wilted. Neem Oil, or approved equal, may be applied for mites and fungal infestations.
4. Identify the cause of injury and consult a licensed Pest Control Advisor before application of
chemical treatments.
5. Start preventative cultural methods before a pest is visible. At certain times of the year, and
with certain environmental conditions, the presence of certain pests can be anticipated. Look
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at new growth for the presence of aphids, leafhoppers, scale, mealy bugs, mites, etc. Use a
10-power magnifying glass to see mites. Look for ants on soil, along walks, and trunks of
shrubs and trees.
6. Snails shall be controlled by applying SLUGGO Plus, or approved equal, before becoming
an epidemic. They can be anticipated as a menace from spring until the advent of high
temperatures, wherever moist soil prevails.
7. Rabbits shall be controlled by applying Rabbit Scram Granular, or approved equal, before
plant material is destroyed.
8. Pruning is an effective prevention of an epidemic of insects and diseases. Pruning away
infected parts and disposing of them off site separates the pest or pathogen from the host.
Examples are Pine tree tip moth, Juniper twig girdler, Verticillium wilt, fire blight, and some
other blights of foliage.
9. The contractor shall maintain accurate pesticide use records at all times.
H. SOIL AMENDMENT
Organic compost, humic acid, and low-level nitrogen fertilizer shall be applied throughout the garden
below the mulch level to promote plant vigor and soil health. The use of granular high-level chemical
fertilizers will not be permitted, unless a request is approved in writing by a District Representative.
1. Method of Application: Application of all soil amendments shall be per manufacturer
specifications and shall be localized around the base of the plant below the mulch layer.
a) Application of compost and humic acid shall be a 1” layer broadcast over the topsoil
above the rooting area of the plant. Thoroughly water all amended areas after application.
b) Application of the Nitrogen Fertilizer shall be applied for new and existing plantings at the
rate of 1-2 tsp. per gallon of soil backfill and side dress existing plants with 1-2 tsp of per
plant. Add fertilizer 1 x per month during the spring season.
i. Contractor shall minimize the disturbance of the top 6” of beneficial fungal
networks within soil surface. No rototilling or mass turning of the soil will
be permitted. The use of a garden auger spiral drill bit 2” diameter by 9”
long maximum will be acceptable for deeper aeration and amendment
application.
2. Time of Application:
a) Low-level nitrogen fertilizer shall be applied every spring throughout the active growing
periods to maintain plant vigor and health.
b) Compost and humic acid shall be applied 1 time per year throughout the entire garden.
Amendment shall be applied in the winter.
i. Compost and humic acid shall be applied 2 times per year around all
fruiting trees and vines. Amendment shall be applied in the summer and
in the winter.
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3. Approved Product Specifications:
Humic Acid:

Nitrogen Fertilizer:

Organic Compost:

Humic 600
Nutrien Ag Solutions
75 Pso Adelanto
Perris, CA 92570
www.Lovelandproducts.
com

Blood Meal
Down to Earth
OMRI Listed 12-0-0

Forest Humus- Aged Compost
Aquinaga Green
27910 Baker Canyon Rd.
Silverado, CA 92676
949-786-9558
www.aguinagagreen.com

*Alternate, or equal, products and sources must be pre-approved prior to use. Compost
distributors shall be members of the US Composting Council and STA Approved.
I. MULCHING
An approved organic wood mulch shall be applied to all garden planters around shrubs and trees.
Additionally, the Contractor shall allow for the natural leaf liter of the existing trees to remain in
planter areas beneath their own canopy. Natural leaf litter should not exceed 3” of depth, and
additional mulch may be added within these planters, as needed. All exposed in-line drip irrigation
tubing shall be covered with mulch so as not to be seen. All mulch must be approved by the US
Composting Council’s Seal of Testing Assurance Program, (STA). Certification shall accompany
product when delivered to site.
1. Method of Application:
a) Apply mulch to cover soil with a 2” minimum to 3” maximum depth.
b) Mulch should not be placed on plant material or touching the trunk of any shrub.
c) Mulch shall not be placed within 6” of a tree trunk.
2. Time of Application:
a) Approved wood mulch is to be applied two times per year, or as needed to maintain
a 2” minimum cover.
b) Apply mulch in early fall and early spring per chart below.
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Sample D: Seasonal Maintenance Tasks

3. Approved Product Specification:
a) Product Name:
Forest Floor 0-4
Aguinaga Green
27910 Baker Canyon Rd
Silverado, CA 92676
949-786-9558
www.aguinagagreen.com
b) Alternate, or equal, products and sources must be pre-approved before installation.
J. TREES
Trees are an essential part of the WaterWorks Garden. There are both new and existing trees that
provide shade and habitat throughout the site. The well-established trees, such as the Coast Live Oak
and Mesquite are focal elements of the California native and Southwest gardens. Ultimately, each
climate-friendly style area within the garden will be represented by a focal tree that anchors the area.
It is imperative that great care and foresight be given to the structure and development of these trees so
that they can become the highlight of a specific garden style. Tree care and monitoring shall be
integrated into the seasonal maintenance tasks and all work is to be overseen by an International Society
of Arboriculture (I.S.A.) certified Arborist. Tree maintenance shall include, but is not limited to:
1. Trees shall be pruned as required to remove broken, crowded, dead, hazardous or diseased
branches, or for safety. It shall be the Contractor's prime responsibility related to pruning to
conduct a pruning program that will ultimately develop proper tree scaffolding, strength, and
appearance consistent with the I.S.A.Standards. Before any work commences, the Contractor
will prune one typical tree of each different species scheduled for pruning as an example for
District Representative’s approval. All major pruning operations shall be scheduled and
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approved by the District before work begins.
2. Tree stakes, ties, and guys shall be checked and corrected as needed. Ties will be adjusted to
prevent girdling. Remove unneeded stakes, ties, and guys as per District’s request. Replace
broken stakes as required.
3. New trees that require staking shall use two lodgepole stakes with Twist-Brace support system
per the detail below.

4. Topping trees will not be allowed. Pruning shall be done by those experienced and skilled in
pruning techniques. All cuts shall be done using proper horticultural practices. Dressing wounds
will not be allowed when pruning palm trees, equipment shall be disinfected before and after
trimming each tree prior to progressing to the next tree.
5. Prune trees along sidewalks and trails to allow ten-foot (10') clearance for pedestrians and
fifteen feet (15') above drivable hardscape surfaces for potential vehicular traffic clearance.
6. Perform minor tree surgery as required.
7. Ailing or stunted trees which fail to meet expected growth expectations shall be brought to the
attention of the District Representative.
8. Under no circumstances will stripping of lower branches (raising up) of young trees be
permitted. Lower branches shall be retained in a "tipped back" or pinched condition with as
much foliage as possible to promote caliper-retained growth (tapered trunk). If there are doubts
or questions, contact the District Representative.
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9. Lower branches can be cut flush with trunk only after tree is able to stand erect without staking
or other support.
10. The Contractor shall strictly adhere to the International Society of Arboriculture (ISA) Tree
Pruning Guidelines, latest edition.
11. Trees damaged by contractor’s operation (i.e. mowers, string trimmers, etc.) shall be replaced
immediately at contractor’s expense.
12. The WaterWorks Garden includes approximately 34 trees on site. Trees up to 15 feet tall shall
be pruned during the dormant season. Supplemental pruning throughout the year shall be
performed to eliminate low growth or cross branches. Sucker growth at the base of mature trees
shall be removed after the second year of tree establishment.
13. Contractor shall maintain drip valves within the watering basins around all new trees to
facilitate deep watering.
K. SHRUBS & GROUND COVERS
The shrubs and ground covers within the WaterWorks Garden have been selected to represent climatefriendly plants suitable for south Orange County inland gardeners. Some of these plants are unique
horticultural varieties that have botanical interest. It is the District’s goal to provide a model of
horticultural practices within the garden to demonstrate sustainable land management to our customers.
The Contractor shall assemble a maintenance crew that has prior horticultural experience maintaining
and monitoring landscapes of demonstration quality. Familiarity of the maintenance team with the plant
material and their growth requirements is critical to the garden’s aesthetic success. A current plant list
of the plants represented in the garden is provided in Appendix E for reference. Maintenance and care
for the WaterWorks Garden shrubs and ground covers shall include, but is not limited to:
1. Shrubs shall be pruned as required for safety, removal of broken or diseased branches, general
containment, or appearance.
2. Prune shrubs to retain as much of the natural informal appearance as possible, consistent with
intended use. Coordinate with District Representative.
3. Shrubs used as formal hedges or screens shall be pruned as required to present a neat
appearance. Gas or electric hedge trimmers will not be permitted.
4. Remove any spent blossoms or dead flower stalks as required to present a neat clean
appearance.
5. Trim ground cover adjacent to walks, walls and/or fences as required for general containment
to present a neat, clean appearance.
6. Keep shrubs and ground cover trimmed back from all controller units, valve boxes, quick
couplers, or other appurtenances or fixtures. Do not allow ground covers to grow up trees,
into shrubs, or on structures or walls. Keep trimmed back approximately four inches (4")
from structure or walls.
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L. VINES & ESPALLIERS
Vines and espaliers, such as the Boysenberry and Dragon Fruit vine within the WaterWorks Garden
shall be monitored yearly to remove dead or dying material and retie new and existing branching.
Maintenance task to include, but are not limited to:
1. Vines and espalier plants shall be checked and retied as required. Secure vines with
appropriate ties to promote directional growth on supports.
2. Do not use nails to secure vines on masonry walls.
3. Trim espaliered vines to edge of the trellis supports. Vines should not attach themselves to
the adjacent fence or spread by rhizomes through adjacent planters.
M. PLANT ADDITIONS OR REPLACEMENTS
As part of this agreement, the Contractor may be requested to replace damaged or destroyed trees,
shrubs, vines, ground cover, or flowers. Such work will be paid for as unit costs by the contract unless
otherwise specified within these Specifications. Exceptions will be replacements due to Contractor's
neglect. This will be determined by the District Representative.
Plant Guarantee: All new plant material and irrigation installations shall be guaranteed for a period of
one calendar year except due to "Acts of God," i.e., damage or death of plant material due to wind or
storm, or vandalism, theft, or other willful acts over which the maintenance contractor has no control.
Existing plants shall be replaced by Contractor it is determined by District Representative if they died
due to Contractor's negligence. Contractor shall include 2-3 weeks of hand-watering of newly planted
trees and shrubs in zones where drip irrigation is present to assist with root establishment.
N. CLEAN UP / WASTE MANAGEMENT & LANDFILL DIVERSION
Contractor shall properly dispose of all clippings, trash and other waste, in a manner consistent with
local laws, ordinances or codes. Green waste generated from Contractors' operations shall be diverted
from County landfill to an approved reclamation site and processed for recycling. Documentation of
landfill diversion of the WaterWorks Garden green waste shall be made available upon request.
Contactor clean-up responsibilities shall include:
1. All trash shall be collected from around buildings, seating areas, garden planters/ pathways, and
bridges and recycled or disposed of weekly.
2. Site furniture, planters, hardscape, and decomposed granite walkways shall be cleared of all
leaves and debris weekly. Native leaf litter under existing trees in planter areas may remain
3. Site furniture, interpretive signage, handrails, seats, table-tops, and arm rests shall be wiped
down with a mild soap and water to remove dirt, debris, and animal feces.
4. All concrete walkways and plaza areas around the Headquarters building are to be cleaned
weekly, by sweeping or blowing. Contractor shall remove weeds and debris from cracks and
crevices.
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5. All areas shall be inspected by maintenance crews weekly and maintained in a neat, clean, and
safe condition at all times. Any hazards or cracks shall be reported immediately to the District
Representative. Hardscape areas will be pressure washed 1 time per year after special events,
or as needed.
6. All sidewalk areas abutting maintained areas shall be cleaned when dirtied by Contractor's
operations and at other times as required. Any tracking of clippings, mud, waste, tire rubber or
any other miscellaneous debris shall be removed at the Contractor’s expense.
O. MAINTENANCE EQUIPMENT & REDUCED EMISSIONS
Gasoline-powered lawn and garden equipment (GLGE) ranging from leaf blowers, vacuums, edgers,
cutters, chain saws, shredders, string trimmers, and stump grinders is a source of high levels of localized
emissions that includes hazardous air pollutants. Extensive evidence exists on the adverse health effects
of exhaust emissions and other fine particulates which include cardiovascular disease, stroke,
respiratory disease, cancer, neurological conditions, premature death, and effects on prenatal
development.
Care shall be exercised to minimize the use of gasoline-powered lawn and garden equipment within
the WaterWorks Garden, especially during the high traffic garden hours of 11 a.m.- 2 p.m. Preferable
alternatives to this equipment include manual and electric model options.
Additionally, the Contractor shall minimize the use of string trimmers to prevent damage to building
surfaces, walls, header board, light fixtures, signage, etc. No weed eaters shall be used around trees or
wooden trail signs. Gas or electric hedge trimmers will not be permitted to be used for the trimming of
trees, shrubs, or groundcovers within the garden; unnatural geometrical shapes, or uniformly cut plant
edges, shall not be permitted. All damage incurred by using this equipment will be replaced at
Contractor's expense. Manual hedge trimmers may only be used to maintain the Kurapia groundcover
planter in the Small Space Design Exhibit per Exhibit D below.

Sample E: Kurapia planter in the WaterWorks Garden Small Space Design Exhibit.
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P. SPECIAL EVENTS
The District typically hosts two public events at the Headquarters in the WaterWorks Garden each year.
The spring event is the Water Awareness Festival and is a free event that can attract over 1,000
attendees in late spring (May). In the fall, the District hosts a WaterWorks Garden event that highlights
the features and interactive exhibits in the WaterWorks Garden. The following shall occur in
preparation for these events.
1. All noted weekly and quarterly maintenance tasks shall take place 1-2 days prior to the
scheduled event date.
2. All decomposed granite pathways shall be raked and inspected for 2% cross slope and 5%
straight grade to maintain ADA compliance in the garden for the event.
3. Bridge deck boards shall be mopped with a mild soap and water to remove dirt, debris, and
animal feces off of the decking surface. Rinse with clean water after washing.
4. Interpretive signage and interactive exhibits shall be wiped down with a mild soap and water
to remove dirt, debris, and animal feces off of the decking surface. Rinse with clean water
after washing.
5. Contractor shall apply 2”-3” mulch layer to planter beds prior to the event.
6. For the spring Water Awareness Festival, the Contractor shall pressure wash all hardscape
areas within the WaterWorks Garden the following week after the event to remove any
residual stains or food particles off of the ground surface.
Q. SPECIAL AMENITIES & PAVED SURFACES
The Contractor shall review the listed special amenities and paved surfaces throughout the WaterWorks
Garden and provide maintenance according to the specifications below. The District encourages onsite inspection of these elements during the pre-bid site walk to familiarize the Contractor with the
current condition of the noted elements.
1. Impermeable Paving Areas: Concrete plaza and walkways around the Headquarter building are
to be cleaned weekly, by sweeping or blowing. Contractor shall remove weeds and debris from
cracks and crevices. All areas shall be inspected by maintenance crews weekly and maintained
in a neat, clean, and safe condition at all times. Any hazards or cracks shall be reported
immediately to the District Representative. Hardscape areas will be pressure washed 1 time per
year after special events, or as needed.
a) Product Information:
•

Colored Concrete Color:
LM Scofield C-25 Sombrero Buff w/ Top Cast 03 Finish

2. Permeable Pavers: Precast concrete pavers are to be cleaned weekly, by sweeping, blowing, or
vacuuming. Vacuuming equipment can be used to restore clogged surfaces and joints to reestablish high infiltration rates. Joint material to be maintained maximum 1/8” below the
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finished surface of the pavement. Pavers may be adjusted to maintain a flush paving surface if
settling occurs.
a) Product Information:
•

Permeable Pavers:
Cumulo Nimbus B15 80 mm
Color:100% Hazelnut
Olsen Paving Stone, Inc.
PO Box 1330
San Juan Capistrano, CA 92675
www.olsenpavingstone.com
949-728-0415

•

Permeable Joint Fill:
Chandler Aggregates Size #8 Rock

3. Stabilized Decomposed Granite Trails: Stabilized decomposed granite pathways are graded and
compacted at a 2% maximum cross slope and 5% maximum straight grade to allow for ADA
accessibility throughout the garden. Pathways shall be inspected and re-surfaced 1 time per year
to maintain compliance.
a) Loose aggregate will appear on the surface over time which is a natural occurrence. If
excessive aggregate over ¼ inches occurs, redistribute the stabilized decomposed granite
over the entire surface, water thoroughly and re-compact with a minimum one-ton drum
roller. This process can be repeated as needed.
b) To repair, excavate damaged area leaving a minimum one-inch depth of existing stabilized
decomposed granite, water and scarify. Scarifying existing stabilized decomposed granite
will prevent a cold joint layer between the existing stabilized decomposed granite and the
newly imported pre-blended stabilized decomposed granite.
c) Add water to the pre-blended stabilized decomposed granite to activate. Apply moistened
pre-blended stabilized decomposed granite to excavated area at or above finished grade.
d) Compact with a walk behind drum roller. Do not allow traffic on stabilized decomposed
granite surfacing for one-two days after placement or until compacted stabilized
decomposed granite has fully cured.
e) Product Information:
•

3/8” minus Decomposed Granite
Color: Cal Gold
Gail Materials
10060 Dawson Canyon Road
Corona, CA 92883
951-667-6106/ www.gailmaterials.net
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4. Decorative Gravel Paving: Stabilized 3/8” Patagonia pebble decorative gravel is a low traffic
walking surface. The surface is designed to be permeable to water. Caution should be taken to
eliminate the clogging of the voids in the top-coat of the material. Occasional rinsing or
vacuuming may be necessary to maintain the voids free of debris. Treated areas are expected to
withstand traffic for 24-60 months before needing stabilizer reapplication. If a maintenance coat
is needed, apply at a rate of approximately 150 sq. ft./ gallon using a paint roller. Surface must
be clean and dry of moisture to adhere. Contractor shall report any failure in the surface to
District Representative prior to repair.
a) Manufacturer Information:
•

Eckflo Binder
TechiSoil Global, Inc.
877-356-2250
www.technisoil.com

5. Re-Circulating Fountain: The decorative re-circulating fountain in the California native garden
area uses recycled water via an auto-fill valve connected to the recycled water irrigation
mainline. The District’s Facilities Coordinator will, at a minimum, conduct a bi-weekly visual
inspection to monitor the operation of the fountain. The performance of the fountain will be
assessed to make sure the fountain is operating in such a way that it minimizes wind spray and
splash-out. District staff will apply decorative fountain cleaner tablets or other treatment
remedies that disinfect (e.g. chorine tablets) the basin water.
The clarity of the water will be assessed as part of the visual inspection that the maintenance
contractor will perform on a weekly basis, and preventative actions will be taken to address
water quality and/or clarity issues. Draining/emptying fountain, cleaning, disinfecting, and
auto-refilling shall occur at minimum on a bi-weekly basis.
The filter/screen at the supply valve will be visually inspected monthly and replaced as needed.
Periodic manual cleaning of all parts, including the submerged pump, will occur to reduce the
possibility of algae growth and buildup.
Emptying of the fountain will be a manual process and the water will be applied to the
surrounding landscape. Re-fill shall be accomplished through the auto-fill on the fountain.
Caution: Cross-contamination of domestic water sources can take place if a domestic water
hose or water source is used to refill the fountain.
a) Product Information:
•

Del Rey Fountain FT-306
Campania International
2452 Quakertown Rd., Suite 100
Pennsburg, PA 18073
215-541-4627
www.campaniainternational.com
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•

Re-fill Device Stopper #10
Avalon Amenities
31915 Rancho California Road
Suite 200-324
Temecula, CA 92591
Phone 951.299.9394

6. Decorative Rock Mulch: Decorative rock mulch areas are to be maintained at 3” thick outside
the dripline of the plant material. Rock shall not rest up against the trunks of the trees or shrub.
Rock areas are to be maintained free of weeds and leaf litter.
a) Product Information:
•

Arizona Cobble 3”-8” (at streambed)
Patagonia Pebble ¾” (at shrubs)
Southwest Boulder and Stone
2418 Cypress Way
Fullerton, CA 92831
714-882-1010
www.southwestboulder.com

7. Pedestrian Bridges: Bridge facades and deck boards are fabricated with recycled lumber and
shall be kept free of decomposed granite, leaf litter, debris, or animal feces. This will require a
weekly sweeping or blowing of the decking material and a wipe down of all handrails with a
light soap and water solution. Rinse with clean water after washing. Additionally, deck boards
shall be mopped with a mild soap and water solution 1 time per quarter (4 times per year) to
reduce heavy build up on the walking surface. Rinse with clean water after washing.
a) Manufacturer Information:
•

Outdoor Design Studio
41606 Date Street
Murrieta, CA 92562
951-600-4888
www.outdoordesignstudio.com

8. Chairs, Sofas, and Tables: Chairs and tables are custom fabricated with recycled lumber.
Contractor shall keep site furnishings free of decomposed granite, leaf litter, debris, insects, or
animal feces. This will require a weekly wipe down of all cushions with a dry soft bristly brush,
as well as a wipe down of all arm rests, seat backs, benches, and table surfaces with a mild soap
and water solution. Rinse with clean water after washing.
a) Manufacturer Information
•

Outdoor Design Studio
Wood Color: Dark Teak
Model: Viejo & Custom
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41606 Date Street
Murrieta, CA 92562
951-600-4888
www.outdoordesignstudio.com
9. Decorative Planter Pots: Precast concrete planter pots to be hand watered weekly throughout
the year. Pots have an internal water collection system that does not drain independently.
Contractor shall drain excess water out of the planter pots with a hand-pump after larger rain
events, or as needed. Standing water inside drain line is to be monitored for mosquito larvae
and pumped out as necessary. The 3” round grate drain cap to remain on drainpipe when not
being maintained.
a) Product Information:
•

Berkeley Large Planter Pot: P-512
Color: Travertine
Campania International
2452 Quakertown Rd., Suite 100
Pennsburg, PA 18073
215-541-4627
www.campaniainternational.com

10. Drinking Fountains: ADA Accessible Hi/Lo drinking fountain and bottle filler shall be kept
clean and operational at all times. Drinking fountain is covered by a 1-year warranty on all parts
no labor from date of purchase (8/2019).
a) Minor repairs to include but not limited to unclogging drains, keeping emitters and refilling
basins clear, and keeping fountains clean and algae free.
Every instance of damage shall be reported to the District Representative immediately
including photos or documentation.
Product Information:
•

ADA Hi/Lo Drinking Fountain w/ bottle filler.
Model: 10145SMFA
Most Dependable Fountains
5705 Commander Drive
Arlington, TN 38002
www.mostdependable.com
901-867-0039

11. Rain Barrel: Rainwater harvesting tank shall be visually inspected weekly for standing water or
accumulating debris. Rain gutter connections, overflow pipe, and mosquito screen/strainer, to
be kept clear as not to block the rainwater from entering the tank. Strainer basket to be cleaned,
as needed, by removing the three screws holding the lid and strainer down on the top of the
tank, clean as required, and re-install. Overflow extension must also be removed to check for
debris, and cleaned as needed. Rake surface under the overflow tube and monitor erosion after
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rain events. Drain out tank as needed to water plants within the garden.
a) Product Information:
•

130 Gallon Slimline Rainwater Harvesting Tank
Norwesco Inc.: Bushman Tanks
4365 Steiner Street
St. Bonifacius, MN 55275
800-328-3420

12. Interpretive Signage: Custom high-pressure laminate signage panels to be cleaned weekly with
a mild soap and water on a soft sloth. Rinse with clean water after washing. Minor graffiti
(paint, crayon, felt tip markers, etc) can be removed with Windex or by using organic solvents,
such as: Simple Green, Goof Off, or Graffiti Solutions. Do not leave any cleaning agent on for
more than 1 minute. Edges of the sign shall be treated with a polymer auto wax or a liquid
sealant, such as Thompson’s WaterSeal Waterproofer Plus Clear Wood Protector annually (1
time per year). Signage is installed with a 10-year warranty on manufacturer defects, peeling,
blister, cracking, or fading from date of purchase (4/2020).
a) Manufacturer Information:
•

½” Thick Custom High-Pressure Laminate Signage Panel
Exterior Panel w/ 1/8” beveled edge
Izone Imaging- Blind Dog Productions LTD.
2526 Charter Oak Drive, Suite#100
Temple, TX 76502
888-464-9663/ Michael.dean@izoneimaging.com

13. Shade Umbrellas: Duo cantilevered shade umbrellas are installed at two seating locations
throughout the garden. Shade umbrellas shall undergo routine yearly maintenance to protect
fabric and gliding tracks per manufacturer recommendations. SMWD, and not the Contractor,
will be responsible for replacing broken or needed replacement parts.
a) Fabric Cleaning: Clean the fabric with garden hose or warm tap water and mild soap. Rinse
thoroughly. The fabric should dry in open air and an automatic dryer is prohibited. Do not
close the umbrella until the fabric is dry. Never use an abrasive, high pressure hose or
corrosive products. Use a waterproofing spray annually to keep the fabric waterproof.
Pole and Frame Maintenance: Grease all moving parts annually with oil or a light lubricator.
The synthetic parts and aluminum gliding profiles may only be greased by using a drylubricator such as silicone spray. Clean hose mast and frame with water periodically, more
often if installation is in a salty or industrial environment. Inspect the installation fitting on
a regular basis and tighten if necessary.
Limited Warranty: Product has a 2-year warranty for fabric and electric spare parts from
invoice date of December 2019. Every instance of damage shall be reported to the District
Representative immediately including photos or documentation.
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Manufacturer Information:
•

P6 Duo 10’ SQUARE XL
Color: Terra Cotta
Beaufurn
5269 US Hwy 158
Advance, NC 27006
336-941-3446
www.beaufurn.com

14. Low Voltage Lighting: Low voltage in-ground, directional, and area lights to be inspected and
maintained during weekly maintenance activities. Services may include light fixture placement
adjustment and fixture lenses cleaning. The Contractor shall not be responsible for system
electrical repairs.
a) Fixture Lenses: Clean fixture lenses of mineral deposits, dirt, and debris one time per year.
Contractor shall use a non-abrasive cloth and CLR, or approved equal, glass cleaner.
Exposed Wires: Contractor shall check for exposed or damaged wires during on-going
weekly maintenance activities. Exposed wires need only to be inspected and reburied. Any
wires in need of repair, or reconnection, shall be brought to the attention of the District
Representative. SMWD electrical team will be responsible for all electrical repairs.
Adjust Fixtures: Contractor shall inspect fixtures and adjust them as necessary to maintain
proper alignment. Contractor shall monitor maintenance activities that may disturb the
fixture placement and reposition these lights as needed.
Product Information:
•

Focus Lighting
www.focusindustries.com
Area Lights: AL-01-LEDP- Finish: Acid Rust Brass (BAR)
Palm Tree Directional Light: DL42 LED M7 15 DEG No Stake Finish: BAR
Directional Light: DL42 LED M7 60 DEG Finish: BAR
Well Light: SL20 MDGMR16L48 w/ Brass Grate (BAR)

R. RECOMMENDED PERIODIC QUARTERLY SERVICES
Maintenance guidelines for the following plant material is intended to be a general guide for optimal
size and shape control. Periodic service requirements are subject to change as dictated by District
Representative, climatic conditions, varied cultural practices, and site-specific circumstances. All
quarterly schedules are to be submitted in advance to the District for evaluation prior to approval.
1. Special Services due WINTER: January-March
a) Prune deciduous trees: Chilopsis (Desert Willow), Cercis (Redbud), and Sycamores before
buds emerge. Quality of pruning shall be per ISA Standards, as described in the section on
Trees.
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b) Prune ground covers back to established edge. Cut off and dispose of dead flower stems
such as on Achillea (Yarrow), Solidago (Golden Rod), and Phyla (Kurapia).
c) Prune the following as needed as described in the section on Shrubs.
•
•
•
•
•
•
•

Punica (Pomegranate), Rubus (Boysenberry), Phlomis (Sage), Salvia (Sage), and
Buddleja (Butterflybush) for dried fruit and dead flower removal.
Acca (Pineapple Guava)- prune lightly for natural shape. Remove side branching
less than 1 foot from the ground.
Rosa (Roses), Bougainvillea, and Artemisia (Wormwood) – remove 40% of growth
height in January, mulch per specifications.
Ornamental Grasses – reduce foliage to 6” from soil level in February, mulch per
specifications.
Callistemon ‘Little John’- prune as necessary before new buds or flowers.
Pelargonium peltatum (Ivy Geranium) and Melampodium (Blackfoot Daisy)remove all of the dead and brown leaves from the plant and trim away any unhealthy
stems.
Carex tumicola (Meadow sedge) grass shall be trimmed back to remove outside dead
foliage. The clipping height shall be 3" to 6".

d) Compost and humic acid shall be applied throughout the entire garden.
e) Perform Irrigation Audit and conduct quarterly site maintenance inspection.
2. Special Services due SPRING: April-June
a) Remove broadleaf weeds manually in planter areas as they emerge. Apply post-emergent
only on invasive rhizomatous weeds per specification.
b) Prune all plants overgrowing path or property boundaries.
c) Pruning of the following shall be for size and shape control:
•
•

Rhaphiolepis (Indian Hawthorne) shrubs- remove terminals of dead flower and dead
fruits.
Senna shrubs- remove 20 percent of old growth after flowering. Remove crossing
and dogleg branches. Cuts may be made at any node in branching structure.

d) Low-level Nitrogen Fertilizer shall be applied throughout the spring during the active plant
growing season to maintain plant vigor and health.
e) Apply mulch to cover soil to a 2” minimum to 3” maximum depth.
f) Perform Irrigation Audit and conduct quarterly site maintenance inspection.
3. Special Services due SUMMER: July-September
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a) Prune all plants overgrowing boundaries. Provide for clearance of foot traffic.
b) Pruning of the following shall be for size, shape and control when done blooming, or as
needed:
•
•
•

Baccharis (Coyote Bush), Rhus (Sugar Bush), and Ceanothus (Wild Lilac)- remove
dead growth and spent flowers.
Rosmarinus (Rosemary), Hesperaloe (Coral Yucca), and Teucrium (Germander)
shrubs—remove spent flower stalks and stems.
Teucrium ground cover- removed spent flower stalks and stems.

c) Compost and humic acid shall be applied to fruiting trees, shrubs, and vines throughout the
entire garden.
d) Perform Irrigation Audit and conduct quarterly site maintenance inspection.
4. Special Services due FALL: October-December
a) Prune all plants overgrowing planter and property boundaries.
b) Pruning of the following shall be for size and shape control.
a. Dodonea (Hopseed Bush)- shape columnar form by removing any outstretch
branches in September before winds.
b. Callistemon ‘Little John’- prune as necessary after flowers are spent.
c. Lavandula (Lavender)- Prune lavender flowers and stems after blooms have dried
and color has faded to grey.
d. Quercus (Oak) trees- prune as necessary any branches less than 3” diameter.
e. Unlisted species as specified by the District.
c) Apply mulch to cover soil to a 2” minimum to 3” maximum depth.
d) Perform Irrigation Audit and conduct quarterly site maintenance inspection.
S. ADDITIONAL RESPONSIBILITIES OF THE CONTRACTOR
Contractor shall provide all labor, equipment, tools, chemicals, and supervision required to perform all
work including, but not limited to:
1. Protective clothing and equipment required per the chemical manufacturer's herbicide label
statements.
2. All necessary City, County, and State permits and/or licenses for equipment and personnel.
3. Hours worked at District site must adhere to local ordinances.
www.smwd.com/GardenRFP
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4. Contractor shall comply with District insurance requirements.
5. Contractor work crews shall perform work in a safe, orderly, and professional manner.
6. Contractor shall have work crew wearing garment that identifies worker as an employee of
contractor. Contractor shall be experienced in landscape maintenance and have formal
education in horticulture or a closely related field. Contractor shall maintain such experience at
the appropriate level of responsibility during the work at the District sites.

www.smwd.com/GardenRFP
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SECTION V – Non-Collusion Declaration
Non-Collusion Declaration
(To be executed by Consultant and Submitted with Proposal)
The undersigned declares:
I am the

[title] of
[proposer], the party making the foregoing proposal.

The proposal is not made in the interest of, or on behalf of, any undisclosed person,
partnership, company, association, organization, or corporation. The proposal is genuine and not
collusive or a sham. The proposer has not directly or indirectly induced or solicited any other
proposer to put in a false or sham proposal. The proposer has not directly or indirectly colluded,
conspired, plotted, or agreed with any proposer or anyone else to put in a sham proposal, or to
refrain from submitting a proposal. The proposer has not in any manner, directly or indirectly,
sought by agreement, communication, or conference with anyone to fix the proposal price of the
proposer or any other proposer, or to fix any overhead, profit, or cost element of the proposal
price, or of that of any other proposer. All statements contained in the proposal are true. The
proposer has not, directly or indirectly, submitted his or her proposal price, or any breakdown
thereof, or the contents thereof, or divulged information or data relative thereto, to any
corporation, partnership, company, association, organization, proposal depository, or to any
member or agent thereof to effectuate a collusive or sham proposal, and has not paid, and will
not pay, any person or entity for such purpose.
Any person executing this declaration on behalf of a proposer that is a corporation, partnership,
joint venture, limited liability company, limited liability partnership, or any other entity, hereby
represents that he or she has full power to execute, and does execute, this declaration on behalf
of the proposer.
I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct and that this declaration is executed on
[date], at
[city],
[state].

Signature
Typed or Printed Name
Title
Party Submitting Proposal
www.smwd.com/GardenRFP
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SECTION VI – Professional Services Agreement
Acknowledgment of the Professional Services Agreement Terms and Conditions
This is to acknowledge that I/we have read the Santa Margarita Water District’s Professional
Services Agreement and will sign the Agreement, as presented, for the District’s RFP for
Landscape Maintenance.

(Firm Name)
(Print Name and Title of Person Signing for Firm)
(Signature)

(Date)
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SANTA MARGARITA WATER DISTRICT
AGREEMENT FOR MAINTENANCE SERVICES
1.

PARTIES AND DATE.

This Agreement is made and entered into this 23rd day of August, 2019, by and between the
Santa Margarita Water District, a California Water District, organized under the laws of the
State of California, with its principal place of business at 26111 Antonio Parkway, Rancho
Santa Margarita, Ca 92688 ("District") and CONSULTANT NAME, a , with its principal
place of business at STREET ADDRESS, CITY, STATE ZIP ("Consultant"). District and
Consultant are sometimes individually referred to herein as “Party and collectively as
“Parties.”
2.
RECITALS.
2.1

Contractor.

Contractor desires to perform and assume responsibility for the provision of certain Landscape
Maintenance services required by the District on the terms and conditions set forth in this
Agreement and the Contract Documents, Plans, and Specifications for the Request for
Proposal for Landscaping Maintenance Services dated 6/25/19 which are hereby incorporated
as though fully set forth herein. The contract Documents for the aforesaid project shall consist
of the Notice Inviting Sealed Bids, Instructions to Bidders, Bid, together with this Agreement
and all required bonds, insurance certificates, permits, notices, and affidavits; and also
including any and all addenda or supplemental agreements clarifying, or extending the work
contemplated as may be required to ensure its completion in an acceptable manner. Contractor
represents that it is experienced in providing landscape maintenance services to public clients,
that it and its employees or subcontractors have all necessary licenses and permits to perform
the Services in the State of California, and that it is familiar with the plans of District.
2.2

Project.

District desires to engage Contractor to render such services for the Landscape Maintenance
project (“Project”) as set forth in this Agreement.
3.

TERMS.
3.1

Scope of Services and Term.

3.1.1 General Scope of Services. Contractor promises and agrees to furnish to
the District all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the Landscape Maintenance services necessary for the
Project (“Services”). The Services are more particularly described in Exhibit “A” attached hereto
and incorporated herein by reference. All Services shall be subject to, and performed in
accordance with, this Agreement, the exhibits attached hereto and incorporated herein by
reference, and all applicable local, state and federal laws, rules and regulations.
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3.1.2 Term. The term of this Agreement shall be from August 1, 2019 to June
30, 2022 unless earlier terminated as provided herein. The District shall have the unilateral option,
at its sole discretion, to renew this Agreement automatically for no more than 2 additional oneyear terms. Consultant shall complete the Services within the term of this Agreement, and shall
meet any other established schedules and deadlines.
3.2

Responsibilities of Contractor.

3.2.1 Independent Contractor; Control and Payment of Subordinates. The
Services shall be performed by Contractor or under its supervision. Contractor will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. District retains Contractor on an independent contractor basis and not as an
employee. Contractor retains the right to perform similar or different services for others during
the term of this Agreement. Any additional personnel performing the Services under this
Agreement on behalf of Contractor shall also not be employees of District and shall at all times
be under Contractor’s exclusive direction and control. Neither District, or any of its officials,
officers, directors, employees or agents shall have control over the conduct of Contractor or any
of Contractor’s officers, employees or agents, except as set forth in this Agreement. Contractor
shall pay all wages, salaries, and other amounts due such personnel in connection with their
performance of Services under this Agreement and as required by law. Contractor shall be
responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, and workers’ compensation insurance.
3.2.2 Schedule of Services. Contractor shall perform the Services expeditiously,
within the term of this Agreement, and in accordance with the Schedule of Services set forth in
Exhibit “A” attached hereto and incorporated herein by reference. Contractor represents that it
has the professional and technical personnel required to perform the Services in conformance
with such conditions. In order to facilitate Contractor’s conformance with the Schedule, District
shall respond to Contractor’s submittals in a timely manner. Upon request of District, Contractor
shall provide a more detailed schedule of anticipated performance to meet the Schedule of
Services.
3.2.3 Conformance to Applicable Requirements.
Contractor shall be subject to the approval of District.

All work prepared by

3.2.4 District’s Representative. The District hereby designates Daniel Peterson,
Operations Business Manager, or his/her designee, to act as its representative in all matters
pertaining to the administration and performance of this Agreement (“District’s Representative”).
District’s Representative shall have the power to act on behalf of the District for review and
approval of all products submitted by Contractor but not the authority to enlarge the Scope of
Work or change the total compensation due to Contractor under this Agreement. The District’s
General Manager shall be authorized to act on District’s behalf and to execute all necessary
documents which enlarge the Scope of Work or change the Contractor’s total compensation,
subject to the provisions contained in Section 3.3 of this Agreement. Contractor shall not accept
direction or orders from any person other than the District’s General Manager, District’s
Representative or his/her designee.
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3.2.5 Contractor’s Representative.
Contractor hereby designates
CONTRACTOR NAME AND TITLE, or his or her designee, to act as its representative for the
performance of this Agreement (“Contractor’s Representative”). Contractor’s Representative
shall have full authority to represent and act on behalf of the Contractor for all purposes under
this Agreement. The Contractor’s Representative shall supervise and direct the Services, using
his best skill and attention, and shall be responsible for all means, methods, techniques, sequences
and procedures and for the satisfactory coordination of all portions of the Services under this
Agreement.
3.2.6 Coordination of Services. Contractor agrees to work closely with District
staff in the performance of Services and shall be available to District staff, Contractors and other
staff at all reasonable times.
3.2.7 Standard of Care; Performance of Employees. Contractor shall perform
all Services under this Agreement in a skillful and competent manner, consistent with the
standards generally recognized as being employed by contractors and/or professionals in the same
discipline in the State of California. Contractor represents and maintains that it is skilled in the
discipline necessary to perform the Services. Contractor warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the Services assigned to them.
Finally, Contractor represents that it, its employees and subcontractors have all licenses, permits,
qualifications and approvals of whatever nature that are legally required to perform the Services,
and that such licenses and approvals shall be maintained throughout the term of this Agreement.
As provided for in the indemnification provisions of this Agreement, Contractor shall perform, at
its own cost and expense and without reimbursement from the District, any services necessary to
correct errors or omissions which are caused by the Contractor’s failure to comply with the
standard of care provided for herein. Any employee of the Contractor or its sub-contractors who
is determined by the District to be uncooperative, incompetent, a threat to the adequate or timely
completion of the Project, a threat to the safety of persons or property, or any employee who fails
or refuses to perform the Services in a manner acceptable to the District, shall be promptly
removed from the Project by the Contractor and shall not be re-employed to perform any of the
Services or to work on the Project.
3.2.8 Laws and Regulations. Contractor shall keep itself fully informed of and
in compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall
give all notices required by law. Contractor shall be liable for all violations of such laws and
regulations in connection with Services. If the Contractor performs any work knowing it to be
contrary to such laws, rules and regulations, Contractor shall be solely responsible for all costs
arising therefrom. Contractor shall defend, indemnify and hold District, its officials, directors,
officers, employees and agents free and harmless, pursuant to the indemnification provisions of
this Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.
3.2.9 Safety. Contractor shall execute and maintain its work so as to avoid injury
or damage to any person or property. In carrying out its Services, the Contractor shall at all times
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall
exercise all necessary precautions for the safety of employees appropriate to the nature of the
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work and the conditions under which the work is to be performed. Safety precautions as
applicable shall include, but shall not be limited to: (A) adequate life protection and lifesaving
equipment and procedures; (B) instructions in accident prevention for all employees and
subcontractors, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices, equipment
and wearing apparel as are necessary or lawfully required to prevent accidents or injuries; and
(C) adequate facilities for the proper inspection and maintenance of all safety measures.
3.2.10 Prevailing Wage Law. Consultant is aware of the requirements of
California Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of
Regulations, Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the
payment of prevailing wage rates and the performance of other requirements on "public works"
and "maintenance" projects. If the Services are being performed as part of an applicable "public
works" or "maintenance" project, as defined by the Prevailing Wage Laws, and the total
compensation is $1,000 or more, Consultant agrees to fully comply with such Prevailing Wage
Laws. Moreover, as required by Labor Code 1860, Consultant shall secure the payment of
compensation to Consultant’s employees in accordance with the provisions of Labor Code
Section 3700. Consultant shall obtain a copy of the prevailing rates of per diem wages at the
commencement of this Agreement from the website of the Division of Labor Statistics and
Research of the Department of Industrial Relations located at www.dir.ca.gov/dlsr/. In the
alternative, Consultant may view a copy of the prevailing rates of per diem wages at the District.
Consultant shall make copies of the prevailing rates of per diem wages for each craft,
classification or type of worker needed to execute the Services available to interested parties upon
request, and shall post copies at the Consultant's principal place of business and at the project site.
Consultant shall defend, indemnify and hold the District, its officials, officers, employees, agents,
and volunteers free and harmless from any claim or liability arising out of any failure or alleged
failure to comply with the Prevailing Wage Laws.
3.2.11 Registration. If the Services are being performed as part of an applicable
"public works" or "maintenance" project, then pursuant to Labor Code Sections 1725.5 and
1771.1, the Consultant and all subconsultants must be registered with the Department of Industrial
Relations, Consultant shall maintain registration for the duration of the project and require the
same of any subconsultants, and this project is subject to compliance monitoring and enforcement
by the Department of Industrial Relations. It shall be consultant's sole responsibility to comply
with all applicable registration and labor compliance requirements. Notwithstanding the
foregoing, the registration requirements mandated by Labor Code sections 1725.5 and 1771.1
shall not apply to work performed on a public works project that is exempt pursuant to the small
project exemption specified in Labor Code sections 1725.5 and 1771.1.
3.2.12 Labor Compliance; Stop Orders. This Project is subject to compliance
monitoring and enforcement by the Department of Industrial Relations. It shall be the
Consultant’s sole responsibility to evaluate and pay the cost of complying with all labor
compliance requirements under this Contract and applicable law. Any stop orders issued by the
Department of Industrial Relations against Consultant or any subconsultant that affect
Consultant’s performance of Work, including any delay, shall be Consultant’s sole responsibility.
Any delay arising out of or resulting from such stop orders shall be considered Consultant-caused
delay subject to any applicable liquidated damages and shall not be compensable by the District.
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Consultant shall defend, indemnify and hold the District, its officials, officers, employees and
agents free and harmless from any claim or liability arising out of stop orders issued by the
Department of Industrial Relations against Consultant or any subconsultant.
3.2.13 Insurance. Contractor agrees to procure and maintain, at Contractor’s
expense all insurance specified in Exhibit “C” attached hereto and by this reference incorporated
herein. Contractor shall require all subcontractors to carry the same policies and limits of
insurance that the Contractor is required to maintain, unless otherwise approved in writing by the
District.
3.2.14 Water Quality Management and Compliance.
3.2.14.1 Storm Water Management. Storm, surface, nuisance, or other
waters may be encountered at various times during the Services. Contractor hereby acknowledges
that it has investigated the risk arising from such waters, has prepared its Bid accordingly, and
assumes any and all risks and liabilities arising therefrom.
3.2.14.2 Compliance with Water Quality Laws, Ordinances and
Regulations. Contractor shall keep itself and all subcontractors, staff, and employees fully
informed of and in compliance with all local, state and federal laws, rules and regulations that may
impact, or be implicated by the performance of the Services including, without limitation, all
applicable provisions of the District’s ordinances regulating discharges of storm water; the Federal
Water Pollution Control Act (33 U.S.C. § 1251 et seq.); the California Porter-Cologne Water
Quality Control Act (Water Code § 13000 et seq.); and any and all regulations, policies, or permits
issued pursuant to any such authority. Contractor shall additionally comply with the lawful
requirements of the District, and any other municipality, drainage district, or other local agency
with jurisdiction over the location where the Services are to be conducted, regarding discharges of
storm water to separate storm drain systems or other watercourses, including applicable
requirements in municipal storm water management programs.
3.2.14.3 Standard of Care. Contractor warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
Section 3.2.14.2 of this Agreement. Contractor further warrants that it, its employees and
subcontractors will receive adequate training, as determined by the District, regarding the
requirements of the laws, regulations and policies described in Section 3.2.14.2 of this Agreement
as they may relate to the Services.
3.2.14.4 Liability for Non-compliance.
(A)
Indemnity: Failure to comply with laws, regulations, and
ordinances listed in Section 3.2.14.2 of this Agreement is a violation of federal and state law.
Notwithstanding any other indemnity contained in this Agreement, Contractor agrees to indemnify
and hold harmless the District, its officials, officers, agents, employees and authorized volunteers
from and against any and all claims, demands, losses or liabilities of any kind or nature which the
District, its officials, officers, agents, employees and authorized volunteers may sustain or incur
for noncompliance with the laws, regulations, and ordinances listed in Section 3.2.14.2 of this
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Agreement arising out of or in connection with the Services, except for liability resulting from the
sole established negligence, willful misconduct or active negligence of the District, its officials,
officers, agents, employees or authorized volunteers.
(B)
Defense:
District reserves the right to defend any
enforcement action or civil action brought against the District for Contractor’s failure to comply
with any applicable water quality law, regulation, or policy. Contractor hereby agrees to be bound
by, and to reimburse the District for the costs associated with, any settlement reached between the
District and the relevant enforcement entity.
(C)
Damages: District may seek damages from Contractor for
delay in completing the Services caused by Contractor’s failure to comply with the laws,
regulations and policies described in Section 3.2.14.2 of this Agreement, or any other relevant
water quality law, regulation, or policy.
3.3

Fees and Payments.

3.3.1 Compensation.
Contractor shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit “B” attached hereto and incorporated herein by reference. The total compensation shall
not exceed X Dollars ($x) without written approval of District’s General Manager. Extra Work
may be authorized, as described below, and if authorized, will be compensated at the rates and
manner set forth in this Agreement.
3.3.2 Payment of Compensation. Contractor shall submit to District a monthly
itemized invoice which indicates work completed and hours of Services rendered by Contractor.
The invoice shall describe the amount of Services provided since the initial commencement date,
or since the start of the subsequent billing periods, as appropriate, through the date of the invoice.
District shall, within 30 days of receiving such invoice, review the invoice and pay all nondisputed and approved charges thereon. If the District disputes any of Contractor’s fees, the
District shall give written notice to Contractor within thirty (30) days of receipt of an invoice of
any disputed fees set forth therein.
3.3.3 Reimbursement for Expenses. Contractor shall not be reimbursed for any
expenses unless authorized in writing by District.
3.3.4 Extra Work. At any time during the term of this Agreement, District may
request that Contractor perform Extra Work. As used herein, “Extra Work” means any work
which is determined by District to be necessary for the proper completion of the Project, but
which the parties did not reasonably anticipate would be necessary at the execution of this
Agreement. Contractor shall not perform, nor be compensated for, Extra Work without written
authorization from the District. For agreements authorized by the General Manager or a
Department Head, the General Manager may approve Extra Work up to 10% of the original
contract value and under a total contract price of Forty-Nine Thousand Nine Hundred Ninetynine dollars ($49,999). Any additional work in excess of this amount, or if the Board of Directors
approved the original agreement, shall be approved by the Board of Directors.
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3.4

Accounting Records.

3.4.1 Maintenance and Inspection. Contractor shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Contractor shall allow a representative of District during
normal business hours to examine, audit, and make transcripts or copies of such records and any
other documents created pursuant to this Agreement. Contractor shall allow inspection of all
work, data, documents, proceedings, and activities related to the Agreement for a period of three
(3) years from the date of final payment under this Agreement.
3.5

General Provisions.
3.5.1

Termination of Agreement.

3.5.1.1 Grounds for Termination. District may, by written notice to
Contractor, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Contractor of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination, Contractor
shall be compensated only for those services which have been adequately rendered to District, and
Contractor shall be entitled to no further compensation. Contractor may not terminate this
Agreement except for cause.
3.5.1.2 Effect of Termination. If this Agreement is terminated as
provided herein, District may require Contractor to provide all finished or unfinished Documents
and Data and other information of any kind prepared by Contractor in connection with the
performance of Services under this Agreement. Contractor shall be required to provide such
document and other information within fifteen (15) days of the request.
3.5.1.3 Additional Services. In the event this Agreement is terminated
in whole or in part as provided herein, District may procure, upon such terms and in such manner
as it may determine appropriate, services similar to those terminated.
3.5.2 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:
Consultant:

CONSULTANT NAME
STREET ADDRESS
CITY, STATE ZIP
ATTN: CONSULTANT NAME AND TITLE

District:

Santa Margarita Water District
26111 Antonio Parkway
Rancho Santa Margarita, CA 92688
ATTN: Daniel Peterson, Operations Business Manager
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Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mail, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.
3.5.3 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.
3.5.4 Attorney’s Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this
Agreement, the prevailing party in such litigation shall be entitled to have and recover from the
losing party reasonable attorney’s fees and all other costs of such action.
3.5.5 State License Board Notice. Contractors are required by law to be licensed
and regulated by the Contractors’ State License Board which has jurisdiction to investigate
complaints against contractors if a complaint regarding a patent act or omission is filed within
four (4) years of the date of the alleged violation. A complaint regarding a latent act or omission
pertaining to structural defects must be filed within ten (10) years of the date of the alleged
violation. Any questions concerning a contractor may be referred to the Registrar, Contractors’
State License Board, P.O. Box 26000, Sacramento, California 95826.
3.5.6 Indemnification. To the fullest extent allowable by law, Contractor shall
defend, indemnify and hold the District, its officials, officers, employees, volunteers and agents
free and harmless from any and all claims, demands, causes of action, costs, expenses, liability,
loss, damage or injury, in law or equity, to property or persons, including wrongful death, in any
manner arising out of or incident to any alleged acts, omissions, negligence or willful misconduct
of Contractor, its officials, officers, employees, agents, consultants and contractors arising out of
or in connection with the performance of the Services, the Project or this Agreement, including
without limitation the payment of all consequential damages and attorney’s fees and other related
costs and expenses. Contractor shall defend, at Contractor’s own cost, expense and risk, any and
all such aforesaid suits, actions or other legal proceedings of every kind that may be brought or
instituted against District, its officials, officers, employees, agents or volunteers. Contractor shall
pay and satisfy any judgment, award or decree that may be rendered against District or its
officials, officers, employees, agents or volunteers, in any such suit, action or other legal
proceeding. Contractor shall reimburse District and its officials, officers, employees, agents
and/or volunteers, for any and all legal expenses and costs incurred by each of them in connection
therewith or in enforcing the indemnity herein provided. Contractor’s obligation to indemnify
shall not be restricted to insurance proceeds, if any, received by the District, its officials, officers,
employees, agents or volunteers.
3.5.7 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by
both parties.
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3.5.8 Governing Law. This Agreement shall be governed by the laws of the
State of California. Venue shall be in Orange County.
3.5.9
this Agreement.

Time of Essence. Time is of the essence for each and every provision of

3.5.10 District’s Right to Employ Other Contractors. District reserves right to
employ other contractors in connection with this Project.
3.5.11 Successors and Assigns.
successors and assigns of the parties.

This Agreement shall be binding on the

3.5.12 Assignment or Transfer. Contractor shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the District. Any attempt to do so shall be null and void, and any
assignees, hypothecates or transferees shall acquire no right or interest by reason of such
attempted assignment, hypothecation or transfer.
3.5.13 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any
term referencing time, days or period for performance shall be deemed calendar days and not
work days. All references to Contractor include all personnel, employees, agents, and
subcontractors of Contractor, except as otherwise specified in this Agreement. All references to
District include its officials, officers, employees, agents, and volunteers except as otherwise
specified in this Agreement. The captions of the various articles and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe the scope,
content, or intent of this Agreement.
3.5.14 Amendment; Modification. No supplement, modification, or amendment
of this Agreement shall be binding unless executed in writing and signed by both Parties.
3.5.15 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.
3.5.16 No Third Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.
3.5.17 Invalidity; Severability. If any portion of this Agreement is declared
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.
3.5.18 Prohibited Interests. Contractor maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Contractor, to solicit or secure this Agreement. Further, Contractor warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
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solely for Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, District shall have the right to rescind this Agreement without liability. For the
term of this Agreement, no member, officer or employee of District, during the term of his or her
service with District, shall have any direct interest in this Agreement, or obtain any present or
anticipated material benefit arising therefrom.
3.5.19 Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff
or termination.
3.5.20 Labor Certification. By its signature hereunder, Contractor certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker’s Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.
3.5.21 Authority to Enter Agreement. Contractor has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.
3.5.22 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.
3.6

Subcontracting.

3.6.1 Prior Approval Required. Contractor shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein, without prior written
approval of District. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.
SANTA MARGARITA WATER
By:

Daniel R. Ferons
General Manager

ATTEST:

CONSULTANT NAME
By:

[INSERT NAME AND TITLE]
[If
Corporation,
TWO
SIGNATURES, President OR Vice
President AND Secretary OR
Treasurer REQUIRED]
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By:

By:

Kelly Radvansky
Board Secretary

APPROVED AS TO FORM:
By:

Scott C. Smith
General Counsel

[INSERT NAME AND TITLE
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EXHIBIT “A”
SCOPE OF MAINTENANCE SERVICES
Scope of Services is defined in the attached RFP, section IV.

BBK: August 2014
55411.00000\23925562.2

EXHIBIT “B”
COMPENSATION
TERM
Term 1 (1/1/22 – 12/31/22)

ANNUAL COST
$

Term 2 (1/1/23 – 12/31/23)

$

Term 3 (1/1/24 – 12/31/24)

$

Term 4* (1/1/25 – 12/31/25)

$

Term 5* (1/1/26 – 12/31/26)

$

* at the District’s discretion

55411.00000\23925562.2
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EXHIBIT “C”
INSURANCE REQUIREMENTS
1.1

Insurance.

1.1.1 Time for Compliance. Contractor shall not commence work under this
Agreement until it has provided evidence satisfactory to the District that it has secured all insurance
required under this section. In addition, Contractor shall not allow any subcontractor to commence
work on any subcontract until it has provided evidence satisfactory to the District that the
subcontractor has secured all insurance required under this section.
1.1.2 Types of Insurance Required. As a condition precedent to the effectiveness
of this Agreement for work to be performed hereunder, and without limiting the indemnity
provisions of the Agreement, the Contractor, in partial performance of its obligations under such
Agreement, shall procure and maintain in full force and effect during the term of the Agreement
the following policies of insurance. If the existing policies do not meet the insurance requirements
set forth herein, Contractor agrees to amend, supplement or endorse the policies to do so.
(A)
Commercial General Liability:
Commercial General
Liability Insurance which affords coverage at least as broad as Insurance Services Office
“occurrence” form CG 0001, or the exact equivalent, with limits of not less than $1,000,000 per
occurrence and not less than $2,000,000 in the general aggregate. Defense costs shall be paid in
addition to the limits. The policy shall contain no endorsements or provisions (1) limiting coverage
for contractual liability; (2) excluding coverage for claims or suits by one insured against another
(cross-liability); or (3) containing any other exclusion(s) contrary to the terms or purposes of this
Agreement.
(B)
Automobile Liability Insurance: Automobile Liability
Insurance with coverage at least as broad as Insurance Services Office Form CA 0001 covering
''Any Auto'' (Symbol 1), or the exact equivalent, covering bodily injury and property damage for
all activities with limits of not less than $1,000,000 combined limit for each occurrence.
(C)
Workers’ Compensation:
Workers’ Compensation
Insurance, as required by the State of California and Employer’s Liability Insurance with a limit
of not less than $1,000,000 per accident for bodily injury and disease.

1.1.3 Endorsements. Required insurance policies shall contain the following
provisions, or Contractor shall provide endorsements on forms approved by the District to add the
following provisions to the insurance policies:
(A)

Commercial General Liability

(1)
Additional Insured: The District, its officials,
officers, employees, agents, and volunteers shall be additional insureds with regard to liability and
defense of suits or claims arising out of the performance of the Agreement. For all policies of
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Commercial General Liability insurance, Contractor shall provide endorsements in the form of
ISO CG 20 10 10 01 and 20 37 10 01 (or endorsements providing the exact same coverage) to
effectuate this requirement.
Additional Insured Endorsements shall not (1) be restricted to “ongoing operations”; (2) exclude
“contractual liability”; (3) restrict coverage to “sole” liability of Contractor; or (4) contain any
other exclusions contrary to the terms or purposes of this Agreement.
(2) Cancellation: Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the District except ten (10) days shall be allowed for non-payment of premium.
(B)

Automobile Liability:

(1)
Cancellation: Required insurance policies shall not
be canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the District except ten (10) days shall be allowed for non-payment of premium.
(C)

Workers’ Compensation:

(1)
Cancellation: Required insurance policies shall not
be canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the District except ten (10) days shall be allowed for non-payment of premium.
(2)
Waiver of Subrogation: A waiver of subrogation
stating that the insurer waives all rights of subrogation against the District, its officials, officers,
employees, agents, and volunteers.
1.1.4 Primary and Non-Contributing Insurance. All policies of Commercial
General Liability and Automobile Liability insurance shall be primary and any other insurance,
deductible, or self-insurance maintained by the District, its officials, officers, employees, agents
or volunteers shall not contribute with this primary insurance. Policies shall contain or be endorsed
to contain such provisions.
1.1.5 Waiver of Subrogation. All required policies of Commercial General
Liability and Automobile Liability insurance shall contain or be endorsed to waive subrogation
against the District, its officials, officers, employees, agents, and volunteers or shall specifically
allow Contractor or others providing insurance evidence in compliance with these specifications
to waive their right of recovery prior to a loss. Contractor hereby waives its own right of recovery
against the District, its officials, officers, employees, agents and volunteers and shall require
similar written express waivers and insurance clauses from each of its subcontractors.
1.1.6 Deductibles and Self-Insured Retentions. Any deductible or self-insured
retention must be approved in writing by the District and shall protect the District, its officials,
officers, employees, agents and volunteers in the same manner and to the same extent as they
would have been protected had the policy or policies not contained a deductible or self-insured
retention.
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1.1.7 Evidence of Insurance. The Contractor, concurrently with the execution of
the Agreement, and as a condition precedent to the effectiveness thereof, shall deliver either
certified copies of the required policies, or original certificates on forms approved by the District,
together with all endorsements affecting each policy. Required insurance policies shall not be in
compliance if they include any limiting provision or endorsement that has not been submitted to
the District for approval. The certificates and endorsements for each insurance policy shall be
signed by a person authorized by that insurer to bind coverage on its behalf. At least fifteen (15
days) prior to the expiration of any such policy, evidence of insurance showing that such insurance
coverage has been renewed or extended shall be filed with the District. If such coverage is
cancelled or reduced and not replaced immediately so as to avoid a lapse in the required coverage,
Contractor shall, within ten (10) days after receipt of written notice of such cancellation or
reduction of coverage, file with the District evidence of insurance showing that the required
insurance has been reinstated or has been provided through another insurance company or
companies.
1.1.8 Failure to Maintain Coverage. In the event any policy of insurance required
under this Contract does not comply with these specifications or is canceled and not replaced
immediately so as to avoid a lapse in the required coverage, District has the right but not the duty
to obtain the insurance it deems necessary and any premium paid by District will be promptly
reimbursed by Contractor or District will withhold amounts sufficient to pay premium from
Contractor payments. In the alternative, District may cancel this Agreement.
1.1.9 Acceptability of Insurers. Each such policy shall be from a company or
companies with a current A.M. Best's rating of no less than A:VII and authorized to transact
business of insurance in the State of California, or otherwise allowed to place insurance through
surplus line brokers under applicable provisions of the California Insurance Code or any federal
law.
1.1.10 Enforcement of Contract Provisions (non estoppel).
Contractor
acknowledges and agrees that actual or alleged failure on the part of the District to inform
Contractor of non-compliance with any requirement imposed no additional obligation on the
District nor does it waive any rights hereunder.
1.1.11 Requirements Not Limiting. Requirement of specific coverage or limits
contained in this section are not intended as a limitation on coverage, limits, or other requirement,
or a waiver of any coverage normally provided by any insurance.
1.1.12 Insurance for Subcontractors. Contractor shall include all subcontractors
engaged in any work for Contractor relating to this Agreement as additional insureds under the
Contractor’s policies, or the Contractor shall be responsible for causing subcontractors to purchase
the appropriate insurance in compliance with the terms of these Insurance Requirements, including
adding the District, its officials, officers, employees, agents and volunteers as Additional Insureds
to the subcontractor’s policies. All policies of Commercial General Liability insurance provided
by Contractor’s subcontractors performing work relating to this Agreement shall be endorsed to
name the District, its officials, officers, employees, agents and volunteers as additional insureds
using endorsement form ISO CG 20 38 04 13 or an endorsement providing equivalent coverage.
Contractor shall not allow any subcontractor to commence work until it has received satisfactory
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evidence of subcontractor’s compliance with all insurance requirements under this Agreement, to
the extent applicable. The Contractor shall provide satisfactory evidence of compliance with this
section upon request of the District.

